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total sum payable by the buyer exclusive of any sum
payable as a penalty or as compensation or damages for a
breach of the agreement (p), does not exceed the same
sums, i.e. (a) £50, (b) £500 and (c) £100, in respect of the
same classes, i.e. (a) motor vehicles, etc., (b) livestock, (c)
" any other case," and the expression credit-sale agree-
ment must be construed accordingly (q). It is to be
observed that the above definition does not fix the
time when the property is to pass or possession is
to be given, and presumably these times must be
determined by the ordinary rules under the Sale
of Goods Act, 1893. It is submitted that the in-
tention of the legislature was that in credit-sale agree-
ments the property should pass on the making of the
agreement, but it seems doubtful whether the Act has
achieved that object in view of sections 17 and 18 of the
Sale of Goods Act, 1893 (r). Further, an agreement for
the sale of goods by five or more instalments in which
possession was to be given at once but the property was
not to pass till later, might be deemed to be a hire-purchase
agreement within the Act, on the ground that it was an
agreement " for the bailment of goods under which . . .
the property in the goods will . . . pass to the bailee."
If, on the other hand, possession was not to be given, it
might well be an absolute Bill of Sale within the Bills
of Sale Act, 1878 (s).
section 2—form of agreements
(a) generally
A contract of hire or hire-purchase may be made
verbally (t) (with due regard to the Statute of Frauds («)),
~~(/0 Hire-Purchase Act, 1938, s. 21 (1); post, p.los!
(q) Ibid., s. I ; post, p. 273.
(r) 17 Halsbury's Statutes 620, 621; post, p. 336,
(s) See post, p. 378.
(t) Ex pane Brooks, In re Fowler (1883), 23 Ch. D. 261 ; 5 Digest 757,
657 9. This was a case in which a hire agreement was made verbally (see
p. 262), though the case is not reported on that account. Hart v. Wright
(1885), I.T.L.R. 538 ; 3 Digest 95, 253. This was apparently an agree-
ment in Lee v. Butler tono., i.e. an agreement to purchase by instalments.
(«) See p. 8 post.

